Lieutenant P ATRICE OGILVIE, of Colonel 
| Morris's regiment of foot, now priſoner i in the tol- 


booth of Edinburgh, 
„ 


The CRIMINAL LIBEL, or INDICT- 
| MENT, purſued againſt him at the nftatice of 4 
his * 8 Advocate. 


0 


HE 8 — the libel a as laid), in 3 
to the act of parliament 20th George II. chap. 43. 
ſets forth, 

That having obtained a commiſſion i in the regi- 
ment, he behaved in che execution thereof in a proper and in- 
offenſive manner ; and being ordered along with his regiment 
to the Eaſt 3 he remained there till his health oblig ed . 
him to return home; when he came to the houſe of 3 7. 
where his brother reſided, who was then about to be married 
to Katharine Nairn@the other pannel, and where he conti- 
nued for ſome time with an inoffenſive character, ſuitable to 
that which he had maintained in the regiment in which he 


had ſerved, of which there are many officers ready to atteſt 
the charadter he held. 


A About 


CT 

About the time that the pannel Patrick Ogilvie returned 
home, and about the ſame time that the defunct Thomas O- 
gilvie of Eaſtmiln was married to Katharine Nairne, Alexander 
Ogilvie, the third and youngeſt brother of the family, mar- 
ried the daughter of one Rattray a porter, a perſon greatly 
inferior in rank to himſelf ; and his relations, and immediate 
connections, highly diſapproved of the match, and alienated 
themſelves from him” on that account. This marriage hap- 
pened near about the time that the deceaſed Thomas Ogilvie 
was married to the pannel Katharine Nairne. 

There was one Anne Clark, who was related to the famil 
of Eaſtmiln by the mother's fide. This woman had for ſeveral 
years reſided as a ſervant in a houſe of diſſolute reputation in 
Edinburgh, and which, a3Thonfeof bad fame, had regular- 
ly been viſited by the conſtables. Some months, at leaſt 
weeks, however, before the marriage of Alexander Ogilvie, ſhe 
had cohabited with him in the ſame room, and the ſame 
houſe ; and after his marriage The had lived in his father-in- 
law's houſe. In conſequence of all which it may be preſumed 
à very particular intimacy had ariſen between her and the 
ſaid Alexander Ogilvie. 

The friends of the family of Eaſtmiln had taken umbrage 
at the marriage of Alexander Ogilvie with the daughter of a 
common porter; he thought it neceſſary, therefore, to ſend 
ſome perſon to interpoſe as a mediator with that family; and 
the perſon he made choice of was Anne Clark, 

Anne Clark was accordingly diſpatched to the houſe of 
Eaſtmiln. She was received, without ſuſpicion, as a rela- 
tion of the family ; and,. in that character, without inquiry 
into her former life and converſation, the was treated as an 
equal, and a gentlewoman. * 


Such was the pretext of ſending Anne Clark to the houſe 
of Eaſtmiln: ſomething deeper, however, ſeems to have 
been intended. The deceaſed Thomas Ogilvie of Eaſtmiln 
had for many years been ſubject ro conſumptive ſymptoms ; 


he 
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he had been afflicted with ulcers in his bowels, which had 
been diſcovered at the diſtance of about five years before his 
death; ever after he had been in a valetudinary ſtate; and 
there was reaſon to apprehend he would not be long lived, 
The relations of Mrs Ogilvie, in particular, had ſhown ſome 
apprehenſions, that by his premature death the proviſions in 
her favour might be rendered ineffectual. The pannel Patrick 
Ogilvie was alſo in a bad ſtate of health: he had been obliged 
fo return from the Eaſt Indies, where he had been in fervice 
with his regiment, on accomntr-of His valetudinary habit: 
and from the fituation which the two elder brothers were 
then in, there is the greateſt reaſon to believe, that Alexander 
Ogilvie had entertained the moſt ſanguine hopes of ſucceſſion 
to the eſtare; which, by the marnage of Thomas, and the re- 


turn of Patrick for the recovery of his health, feemed likely to: 


be diſappointed. 


That iſſue ſhould not be procreated between Thomas Ogilvie 


and Katharine Nairne his wife, and that Patrick Ogilvie ſhould 
be obliged to betake himſelf to thoſe inhoſpitable climates 
which he had left, and whoſe inclemencies had well nigh al- 
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ready put an end to his life, ſeemed deſireable objects in the ,. 


eyes of Alexander Ogilvie. To promote diſſenſion, therefore, 
between Thomas Ogilvie and his, wife, and to alienate the 
mind of Patrick Ogilvie, the pannel, from this country, ſeem- 
ed to have been the purpoſe for which Anne Clark was diſ- 
patched from Edinburgh. As a relation of the famuly, ſhe 
was received with implicit confidence at Eaſtmiln, particu- 
larly by the pannels, who were little aware what a ſnare 
was prepared for their unguarded confidence. 

Miſs Clark had but a ſhort time reſided at the houſe of Eaſt- 
miln, when ſhe made it her buſineſs to ſow diſſenſion and ani- 
moſity among all the members of the family. She endeavour- 
ed to inſpire Mr Ogilvie with jealouſy towards his wife, and diſ- 
truſt towards his brother: and ſhe was but too ſucceſsful in her 


endeavours ; Mr Ogilvie, a ſickly man, and too ſuſceptible of . 


A 2 ; ſuch. 
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ſuch impreſſions, was ſoon miſled by the artful Miſs Clark into 
a belief of what, if he * truſted his own jadgment, he coult] 
never have ſuppoſe. 

The period hich was choſen to ee theſe 8 Was 
i ene The pannel Lieutenant Patrick Ogilvie had ſome 
differences with his elder brother, concerning his patrimony; 
for a diſpute had occurred about the balance of a bond of provi- 
ſion reſting owing to Patrick Ogilvie. Miſs Clark laid hold of 
that opportunity to propagate her malicious alledgeances; and in 
the heat of a converſation which aroſe concerning the balance 
of this bond of proviſion, and what Thomas had done with it 
after he took it up from the cuſtodier, firſt inſinuated his appre- 
henſion of an improper intercourſe between the two pannels. 

To minds already heated by a diſpute concerning money-mat- 
ters, this incident ſerved to add greater warmth. The two bro- 
thers parted with ſome animoſity, the pannel Patrick declaring 
his intention never to return to the houſe of Eaſtmiln. 

The intention of the pannel was, after viſiting his friends in 

he country, as he had now tolerably recovered his health, to 
return to 45 military ſervice in the Eaſt Indies; hoping, by 
means of this, to avoid both the jealouſy of his brother, and the 
envy of his other relations Though often ſolicited, therefore, 
to return to his brother's houſe, he kept always at a diſtance, 
from that day when he diſcovered the firſt ſymptom of jealouſy. 
Mrs Ogilvie, the other pannel, had for ſome time before this 
complained of bad health ; and particularly The complained of 
want of ſleep ; on account of her complaints ad been in 
uſe to take falts and laudanum as medicines. 74 the hearing of 
the pannel ſhe had expreſſed her deſire to have ſome of theſe 
medicines ; and as he, while at ſea, had been in uſe to take both 
on account of his bad ſtate of health, and in a ſhort time ex- 
pected one of his ſea-cheſts would arrive, in which he had a 
quantity of both, he proffered to her to ſend her ſome lau- 
danum and falts as ſoon. as the trunk or cheſt they were in ſhould 

be brouglit to the we wah and ſhe told him ſhe W 5 
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bliged to him for them, as they were ſo ill to be had of a proper 


kind in that remote part ee A 
Afﬀter the pannel had left the houſe of Eaſtmiln in the manner 


above mentioned, his trunk or cheſt; came to hand: it was 
brought from Dundee by Andrew Stewart merchant in Alyth 
to his houſe; and was, in his preſence, in the public ſhop, opened 
by the pannel ; who has, reaſon to believe, that the ſaid Andrew 
Stewart obſerved both the ſalts and laudanum that were therein. 


But the quantity of laudanum proving very ſmall, as a great part 


of it had been uſed during the ee the pannetfound HRimſelf 


under the neceſſity of purchaſing a ſmall quantity of laudanum, 
in order to ſend as much as Was require to Mrs Ogilvie. He 
did accordingly buy a {mall quantity of laudanum for this pur- 

ſe ; which, together with what he already had, he put into a 
phial, and with two doſes of ſalts, which, in the preſence of An- 
drew Stewart, Hẽ took out of the cheſt or trunk aforeſaid, put 


up, and ſent by the faid Andrew Stewart, who was going on an 


occaſional viſit to ſee Eaſtmiln and Mrs Ogilvie. 


What ſymptoms attended the deceaſed Mr Ogilvie's laſt ill- 


neſs, the pannel, not having been at the houſe of Eaſtmiln, can- 
not, from his perſonal knowledge, pretend to ſay. As far as 
he has been able to inform himſelf, however, he cannot diſcover, 
that there is the leaſt evidence that he died by poiſon. Nor did the 
pannel, on any occaſion, pretend to hinder a diſſection of the 
body, or any other mean of diſcovery, whether the defunct 


had died of poiſon or not. On the contrary, he urged and in- 
ſiſted, char Tk ial Thoald be Haide. And he having ſent for 
ſurgeon to inſpect and open the body, the perſon whom he ha 
diſpatched expreſs for that purpoſe, was privately ſtopped by A 
lexander Ogilvie, the younger brother, who is the perſon o 
whoſe ſigned information he was originally committed to pri 
ſon. 
Such are the material facts which the 8 apprehends he is 


called on to exlpain, in vindication of his good fame: and 
to 
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| to theſe fats he fubjoins the following defetice, in terms of the | 


| ſtatute. | ne $901291 2203 tr bad 


IJ, That the libel cöntains a cumulatio actionum in criminalibus; 


which is reprobated in law. r ens 
' 2dly; That fo far as relates to the inceſt, the libel. is utterly 
vague and” inconcluſive, 'being deſtitute of all circumſtances of 
time or place, or other requiſites that can enable the pannel to 


| make a pointed defence; and therefore ought not to paſs to the | 


* 
. 


knowledge of an affize. oo 
JZah, The libel, as far as reſpects the crime of poiſoning, is 
utterly irrelevant quoad this panne! | = 
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